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The Ninth Circuit affirmed the District Court, which had

affirmed Judge Perris’s ruling that, in valuing the debtor’s
entireties interest in his real property, the court should
take into account not only the debtor’s survivorship interest
but also his possessory interest.

In this case, the chapter 13 debtor owned property as
tenant by the entireties with his nondebtor spouse.  A lien of
the IRS attached to debtor’s entireties interest.  The
question was how to value the debtor’s interest in the
property for purposes of determining the amount of the IRS’s
secured interest.  The court rejected the debtor’s argument
that the IRS’s secured interest was limited to the value of
the debtor’s survivorship interest where he remained in
possession of the property with his spouse.  Because the IRS
is authorized to sell not only a debtor’s interest in property
but the entire property, the IRS is not limited to merely the
value of the debtor’s survivorship interest in the property.
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